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Utrecht, 25 October 2019

Mr. Fredrik Sundberg

Department for the Execution of Judgments

Of the European Court of Human rights

Directorate General of Human Rights and Rule of Law
Council of Europe

67075 Strasbourg CEDEX

France

By email to: DGI-Execution@coe.int; fredrik.sundberg@coe.int
Copy to follow by courier

Re: Israilova and Others (no. 45 71/04), [Khashiveva and Akayeva group, establishment of remains]

Dear Sir,

Please find attached a submission made under Rule 9(2) of the Committee’s Rules on behalf of the
applicants in the above cases.

Please note that the attachments to the submission will be sent by courier and email.

Please acknowledge this letter in due time to stji.org@gmail.com. Copies may be sent to:

PO Box 19318,
Utrecht 3501 DH, the Netherlands.

Sincerely yours,

A
L/\V‘éss{éﬁ)kp

Board chair, Stichting Justice Initiative
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SUBMISSION TO THE COMMITTEE OF MINISTERS UNDER RULE 9(2)

IMPLEMENTATION OF THE CASE ISRAILOVA AND OTHERS V RUSSIA
(KHASHIYEV AND AKAYEVA GROUP)

ESTABLISHMENT OF REMAINS

Summary of the case and the Court’s judgment

1. In their application to the Court (no. 4571/04) the applicants complained that their relative
Mr Sharpuddin Israilov had been abducted by state agents and “disappeared” and there had
been no effective investigation into his disappearance or effective remedy at domestic level.
On 23 April 2009 the ECtHR delivered its judgment on the case Israilova and others v.
Russia (4571/04) in which it found violations of Articles 2, 3, 5, and 13 in conjunction with
Article 2.

Establishing of the Applicant’s son remains and failure to hand them to the Applicant’s
family

2. After the ECtHR decision became final, the investigation in the applicant’s case was
repeatedly resumed and suspended, without apparent success. In 2015, the applicant was
informed that the remains of her son had been identified. From that moment on, the applicant
repeatedly demanded that her son's remains be returned, that the results of the examinations
carried out in the case be examined, and that fragments of clothing be identified. However
her requests were disregarded.

3. The last time the applicant commented on the execution of this case was on August 24,
2016'. At that time, the applicant and her representative were awaiting a response to their
application, which they filed with the Military Investigative Department for Southern Region
based in Grozny (hereinafter — the MIDSR-Grozny) to conduct the identification procedure
on the clothing found with the remains of her son with the applicant’s participation and to
hand over the remains.?

4. We would draw the Committee’s attention to the confusing behavior of the investigating
authorities which do not allow us to state with unequivocal certainty that the remains of the
applicant’s son were indeed “used up” during the expert examinations. Indeed, On 5 August
2015 the MIDSR-Grozny declined the counsel’s request of 29 July 2015 to hand over the first
applicant’s son’s remains citing that “all remains were used during the operation of the DNA

! Submission of RJI of 24 August 2016, on https://www.srji.org/upload/medialibrary/291/israilova-remains-august-

2016.pdf
2 At para 18 or the submission of 24 August 2016



https://www.srji.org/upload/medialibrary/291/israilova-remains-august-2016.pdf
https://www.srji.org/upload/medialibrary/291/israilova-remains-august-2016.pdf

test”®. On 9 October 2015, the MIDSR-Grozny ordered the commissioning of a forensic
examination and passed on to the forensic laboratory bone remains, clothing and shoes of the
“first corps™.* On 22 August 2016 the counsel’s request was refused. Citing the decision of 5
August 2015, the MIDSR-Grozny claimed that nothing was left from the remains after the
conduct of the commission ’s forensic examination, [which it did not specify], and that
therefore the decision of the investigative authorities not to hand over the remains to the

applicant was lawful .

5. In 2017 and 2018, counsel appealed without any success against the refusal of the
investigator to allow counsel to get familiarized with the case materials without a right to
make copies due to their classified status. It was argued that the limitation for the injured
party to have copies of the criminal case materials does not guarantee effective participation
and control over its conduct. On 6 December 2018 the decisions of the Grozny Garrison
Court (the GGC), which upheld the restriction on the access to the case files, became final.
Details of the appeals of the applicant and her representative in 2017 — 2018, as well as
answers to them can be found in the Annex and the attachments to this submission.°

Comments

6. We would reiterate the conclusions that we set out in our report on this case of 24 August
2016 (paragraphs 19 - 25). Undoubtedly, in the context of the humanitarian part of the
judgment in Aslakhanova (paras 223 — 228), the most important problem is the participation
of the applicant and her representative in the procedures related to establishing of the remains
of her son, as well as the issue of the handing out of the remains for subsequent burial.
Therefore, unconvincing explanations by the investigating authorities that the remains of the
applicant’s son were used/expired during the expert examinations, as well as the factual
refusal of the investigating authorities to conduct an examination of fragments of clothing
with the participation of the applicant, which was earlier sanctioned by the investigation
itself, are an insurmountable problem for the restitution of the applicant’s rights.

Questions

1. What are the reasons for not conducting an examination of fragments of clothing
involving the applicant and when do they foresee the possibility of conducting this test?
2. What is the reason for the inconsistences in the answers from the MIDSR-Grozny
regarding whether the remains of the applicant’s son were “used up” during the DNA
test?

® Decision of the MIDSR-Grozny of 29 July 2015

* Decision of the MIDSR-Grozny of October 2015

% Decision of the MIDSR-Grozny of 22 August 2016
® Annex 1.



[IOCTAHOBJIEHUE
0 MOJIHOM OTKa3¢ B YAOBJECTBOPEHHMH X0AATANCTBA

H.1. Xanxana Yewenckoit Pecny6nuxu 5 aBrycra 2015 rona

Cneposatens rmo 0cofo BaKHBIM A€NaM TPETHErO BOEHHOIO CiieACTBEHHOrO
OTAC/Na BOCHHOIO CICUCTBEHHOrO ynpasicHus CReacTBEHHOIV  KOMHTETa
Poccuiickoit @enepanun no* IOxHOMY BOGHHOMY OKpyry (zmasiee - BCY CK
Poccun no IOBO) nomnonkosHuk roctvumu Komsiwios JLM., paccMoTpeB
xonatadctBo  moteprnenwel  Mcepaunosoit  T.T. o yroioBHOMY  Oefy
Ne 14/90/0019-11, -

YCTAHOBHJI:

03.08.2015 B BCY CK Poccun no HOBO NOCTYIIMAO XOZaTalicTBO
norepneswer Fcepannosoit T.T! no yronosHomy gmeny Ne 14/90/0019-11,
B KOTOpPOM OHa TIpOCHT BBIJATH OCTaHKH ee cbiHa Mcepawsosa 111111
IJTsl 3aXOPOHEHHSI.

Msyuennem marepuanos. yronossoro nena Ne 14/90/0019-11, VCTAHOBICHO,
TO0 B XO4e NpPEeABapHTEeJIBHOrO CAEACTBMA MHOM 26.05.2015 HazHayewa
MOJIEKYJIIpDHO-reHeTHYecKas cyneOHast akcneprtusa. 27.05.2015 roTeprieBLlas
Vicpaunosa T.T. ¢ yuacrmem ansokata Aronosoii C.B. 6biia O3HAKOMJICHA
¢ TOCTAHOBJICHHEM O HA3HAYEHWH YKA3aHHOM OKCIEPTH3bI. 10.06.2015
noreprnieswas Mepannosa T.T. ¢ yuactuem. amBokata Arorosoii C.B. Ouina.
 O3HAKOMJIEHA C  3aKJIOUeHHEeM skeriepra Ne 124 or 03.06.2015, cornacuo
KOTOpOMY OCTaHKHM ORHOI'O M3 TPYNOB [PHHAAJIEKAT Vicpannosy LI
B xone nposenenus akcnepTH3sl YKa3aHHbIE OCTAHKH MOJHOCTHIO H3pacxonoBatbl.

Takum  ofpasom, B  ynoBneTBOpeHMH  XOmaTaiicTBa rnoTeprnesuieH
Mcepansosoit T.T. 0 npenocTaBneHHy OCTAHKOB €€ ChIHA Wcpannosa ILIU. sy
3aXOPOHEHUS! HAMJISKHT OTKA3ATh.

Ha ocHoBanuu h3no>x<p_1moro ¥ PyKOBOACTBYACH CT. 121, 122, 139 (219) YIIK

PO,
HNOCTAHOBMU!JI:

I. B ynmosnersopexun  xonaTaiicTsa norepnesiuerd Kcepaunosoit T.T.
O MPENOCTaBICHHHM OCTAHKOB €€ ChiHa Vicpannosa LI ans saxopowerinst
OTKa3aTb MOJHOCTLIO. . ‘

2. O npuHATOM peLUEHMM YBELOMHTD norepneswyo Hcepannosy T.T.,
PasbACHHUB €H, YTO OHO MOJMET ObITh 06XKANOBAHO B MOPsIAKE, YCTAHOBJIEHHOM
riason 16 YIIK P,

3. Komuio  wacrosero  nocraHoBneHMs s OCYILECTBSICI U
[IPOUECCYalIbHOrO KOHTPOJISI HANpaBuTh pykoBoauteno 3 BCO BCY CK Poccuu
no 10BO.

Cnenosarens 1o 0cobo BascHbIM feaam
TPETLEro BOEHHOrO CNEICTBEHHOrO OTHENA J— 3
BCY CK Poccuu no FOBO : Pl -

MOJANONKOBHUK 10CTHLIMK " Konsos JL.M.




[TocTanoBneHue poBeneHo 4o cBeaeHUS notepreswed Mcpaunosoit 1.T.
MyTeM HAMPABJAEHUS KOMWK MOCTAHOBIECHHS!.

Cneznosatelb 1o 0cobo BaXCHBIM JIe1aM

TPETBEr0 BOCHHOIO CAEACTBEHHONO OTAENA e
BCY CK Poccuu 1o IOBO

MOANONKOBHUK HOCTHL MM Korsinos J[ .M.
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Brmmcka u3 yroxosuoro jgeia Ne 14/90/0019-11

[TOCTAHOBJIEHHME

0 HasHAYEHVH KOMICCHOHHON MEJMIIMHCKON CyHeGHOH SKCIepTH3EI

a, Heuenckoii Pecrrybnuku 9 oxts6psa 2015 rona
osarens o OB/l Tperbero BOGHHOI'O CIEACTBEHHOTO OTHENAa BOSHHOIO
soro ynpasnennss CK Poccum no IOxHOMY BOEHHOMY OKpYTY

YCTAHOBWII:
2008 ma paccrogamu 2100 M ot ykazarens «700 xkm» denepajlbHOU

re Han Ha. Memuxu [ymepmecckoro paiiona YP, oOHapyxeHBI
BaHHbIE OCTAHKHU U OZIEXK A 2-X HEYCTAHOBIEHHBIX JIHLL,

CTOsIIee BpeMs Ul ONpefeNieHus I10Ja U BO3pacTa KOCTHBIX OCT3aHKOB
Tp‘%‘ﬁﬁ Ne |, 1aBHOCTH M IPWYMHBI CMEPTH, TEJIECHBIX MOBPEKACHUHA, UMEBIINXCS
gagﬁocm ux 0o0pa3oBaHMsl, MeXaHu3Ma NPUYHHEHUS, JOKaIdA3aLuHy,

H OeXIe IIOBPEXJIeHUH, xapaz'{'fep}mx s OI‘HSCTpeHLHBIX

-PE3aHBIX paHGHH‘H , BO3HHKIA I~I806XO£II/IMOCTB B [IPOBCACHUU

1asHauuTs KOMMCCHOHHYIO MEAHLMHCKYIO CyIneOHYI0 SKCIepTH3Y,
ICTBO KOTOpOoM mnopyunth akcnepraM I'KY «Pecny6rnuxanckoe Gropo

2. TlocTraBuTh nepe; SKCIEPTAME BOIIPOCHL:

4KOB I10JI ¥ Bo3pacT Tpyma Ne 1?7

AKOBBI IABHOCTD ¥ IIPUYKHA CMEPTH, THKECTh BpeJa 370pPOBBI0?

Kaxue TenecHsle TIOBPEKIEHHUS UMEIOTCS HA TPYIIE, KAKOBEL JABHOCTH HX
Vs, MEXaHU3M HPUYMHEHMS, JOKAIM3AIMs, CTCIeHb TAKECTH Bpeaa
Y CBS3b C HACTYIIEHUEM CMEPTH, B TOM YHCTIE ¢ YYETOM MMEIOMIUXCS
e [IOBpEXKIEHUH?

-MimeioTes i Ha [PEeICTaBIeHHbIX Ha HCCTIEI0BARNEe OCTaHKax Tpyiia Ne 1 u

‘{}f}‘fﬁ% OBPCIKIACHMS, XapaKTCpHBIC [UIL OPHECTPEIBbHBIX M KOJOTO-PE3aHBIX

_EPQKOCTQBHTB B PacIOpsKCHUC OJKCIIEpTa CICAYIOIHUEC MaTepualibl:

OCTaHKM, ofiekaa 1 00yBb Tpyra Ne 1,
HaYaNBHUKY IKY «Pecnybnnkanckoe 61opo

CyaMeInKIepTuskl  MuHucTepcTBa  3[paBOOXpaHEHUS
Uegenckoit PecriyOnukims
(koMY UMEHHO)
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.
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;
? 3amecTuTeIb PYKOBOZMTEIA 3 BOSHHOTO C/EACTBEHHOIO OT/eMa BOGHHOIO
GrecTBEHHOTO yrpaBiennst CIeNCTBEHHOTO KoMuTeTa Poccuiickoi Qenepauun
%; IOxHuoMy BOeHHOMY OKpYry NOANONKOBHHK loctHupu Ononpuenko I,
paccmoTpes xanoby amsokata Ajomosoii CB. B HHTEpecax TIpakIaHKH
Hcpansosoit T.T. ot 01.08.2016 no yronosroMy zeny Ne 14/90/0019-11, -

NOCTAHOBJEHHE fiﬁ/ o R
00 0TKa3e B YAOBJIETBOPEHHH 3KaJ100bI b AL A6 *
gm Xanxkana Yeuenckoit Pecrry6aukn 22 asrycra 2016 roza

=

YCTAHOBHJI:

18.08.2016 B BoeHHOE cnencTBeHHOe yrnpapienue CneacTBEHHOIO KOMUTETA
occuitckoli @ejepatmy no FOxHoMy BoeHHOMY oOKpyry (manee — BCY CK
occun mo FOBO nnbo Ynpasnenue) or axsokara Aroroso#t C.B. B uHTepecax
Kuanky Mepaunosoit T.T. B mopsaxe cr. 124 YIIK P® noctynuno 3assieHue
 01.08.2016 mo yronmossomy mery Ne 14/90/0019-11, B KOTOpOM comepKuTes
1002 Ha NEHCTBHS CIEACTBEHHBIX OPraHOB, BHIPA3HBIIMECH, MO MHEHMIO
BUTEIA, B HEOOOCHOBAHHOM OTKa3e B BbIIAYH OCTAHKOB TpYNa IPaklaHHHA
cpamnosa HLIL nns 3axopoHeHHs U NpOBENEHHE CIEACTBEHHBIX ASHCTBHH MO
IO3HAHHIO OEX bl OrubuIero.

. B xome paspemwenus xanobs amsokara Asonosoii C.B. B HHTEpecax
axnankn Mepaunosoii T.T. 8 BCY CK Poceun no FOBO MpoBeJeHa NpoBepka
epuanos yronosHoro jena Ne 14/90/0019-11.

[To pesynbratam nposepku ycranosieHo, yto 05.08.2015 crenopatenem 1o
00 BaXXHBIM JeJjiaM 3 BOEHHOro cieacTBeHHoro otaena BCY CK Poccuu no
O noxnonkosHuKOM foctrumu KonsinopsM JLM. paccMOTPEHO XOAaTalCcTBO
aunopoit T.T. o Belmawe ocramkos Tpyna ee ceia Mepaumosa LLIL B
ILTaTe KOTOPOrO B yNOBIETBOPEHHH YKAa3aHHOTO xojartaiicTsa Mcpaniosoit
1. otkasano. OcHOBaHHeM AJIsl OTKAa3a MOCIYXHJIO TO, YTO B XOA€ [pOBeneHHs
CCHOHHOM CYyHeOHO-MENMIMHCKOM IKCIIEPTH3b! OCTAHKH Hepannosa 1LLLLL
HOCTBIO  u3pacxojoBaHbl. OpHoBpemenno 29.10.2015 xogaraiicteo o
BCICHHN CIIEACTBEHHBIX ACHCTBHH [10 ONO3HAHMIO OLEXKABI TPYIA Hcpaunosa
I11. ynosnersopeno.

B cBssu ¢ wsmoxennemv, caemyer npuitm BBIBOAY, YTO B AEHCTBUIX
HocTHBIX i 3 BCO BCY CK Poccunt no FOBO Hapyienuii TpeGosanuii
P® me umeercs.
Taxum o6pasom, B jietcTBrAX A0IKHOCTHBIX 1L 3 BCO BCY CK Poccnu no
O mapywenuit YIIK PO nmpu paceMoTpenun xonataiictsa Hepannosoit T.T.
YCMAaTpyBaETCH, IO3TOMY B  YAOBJIETBOPEHMM kal106bl Ha JelcTBUS
DKHOCTHBIX i1 3 BCO BCY CK Pocenn no FOBO BeipasHBLIMECS, [0 MHEHHIO

UTEA, B HEODOCHOBaHHOM OTKa3e B BBIAAYM OCTAHKOB TPYIA IPakK/IaHMHA
aunosa [ILIIL 1is 3aXOpPOHEHUs U MPOBENSHMIO CIIEACTBEHHbIX ACAHCTBUR MO
HaHUIO Ofex el Tpyrna Mcpaunosa LLLIULL nannexut otkasars.

Ha OCHORAHMK UINOIKEHHOTO U PYKOBOACTBYRCH ¢T. 124 VIIK P, -




av

HOCTAHOBHIJI:

7 OtkazaTh B YAOBNETBOPEHMHM Xanobwl amsokara Aronosot CB. B
epecax rpaxzaanky Mcpannoso#t T.T. Ha nelicTBUS ZO/KHOCTHEIX AUL 3 BCQ
CK Poccuu no HOBO, BbipasuBinHecs, [0 MHEHUIO 3asBUTENs, B
GOCHOBAHHOM OTKa3e B BBIJAYM OCTAHKOB Tpynma rpaaanuua Wcpaunosa
. JUI 38XOPOHEHHA M NPOBEICHHIO CNENCTBEHHBIX ACHCTBUI MO ONO3HAHUIO

»Kae! Tpyna Mcepaunosa LLILL.

25 O npuHATOM peUIeHMH YBENOMHTL aiBOKaTa AIONOBOH Ch. n
nauky Viepaunosy 1.1, pasbacHUB NPaBo 06XAT0BAHUS TPUHATOTO pelueHus
paAKe, YCTAHOBACHHOM I1aBoit 16 YIIK PO,

8, Kommio nacrosiero nocraHosienust npeactaBuTh PyKOBOAUTEINO

CO BCY CK Poccun o KOBO.

€CTHTENb PYKOBOAUTENS
OCHHOTO CIIEACTBEHHOIO OTIENa

HHOT'O CHICACTBEHHOIO YHPABJICHHS
Poccun no Oxuomy BOCHHOMY OKpyry

TTOJIKOBHUK }ocmw A.I". OHonpuenko

IlocraHoBnenne 1oBeneno 1m0 ceenenus aasokara Asorosoit C.B. n
naHki  Mcpamnosoit  T.T. 22.08.2016 NYyTeM  HanpasneHus  KONWK
TaHOBJIEHUS [10 NOYTC,

CCTHTENb PYKOBOIUTE I
€HHOT'O CIEICTBEHHOrO OT/eNa

1HOTO CNIeICTBEHHOTO YIIPaBIeHNUS
Poccrn o FOxnomy BoenHoMy OKpyTy

OJIKOBHHUK FOCTULIMH : ' Ononpuenko




ANNEX

1. In June and December 2017, the first applicant complained about an ineffective investigation
to the Minister of Internal Affairs of Chechnya.’

2. On 20 February 2018, the first applicant complained to the MIDSR-Grozny, stating that the
authorities had not identified any fragments of clothes found on the remains, had not identified
those responsible for her son’s death, and demanded full admission to the case file and the
handing over of her son’s remains to bury them®.

3. On 22 February 2018, the MIDSR responded that the applicant's case file was sent to the
MIDSR - Rostov-on-Don and that familiarization with it would be possible only after the case
went back to the MIDSR-Grozny. According to the same letter - the MIDSR-Grozny did not have
the remains.®

4. On 28 February 2018 the MIDSR-Grozny informed counsel that he was allowed to familiarize
himself with the materials of the criminal case without the right to make copies of these
materials due to their secrecy”.

5. On 15 May 2018, counsel addressed the MIDSR-Grozny with a request to see whether the
investigating body still had fragments of clothes found on the remains of the first applicant’s son
and, if so, to identify them, as prescribed by the decision of 29 October 2015.°

6. On 27 September 2018, counsel appealed against the refusal of the investigator of 28 February
2018 to the GGC, arguing that limitation for the injured party to have copies of the criminal case

materials does not guarantee effective participation and control over its conduct.®

7.0n 11 October 2018, the GGC refused to satisfy the counsel’s complaint.’

8. On 26 October 2018, a representative of the first applicant appealed the GGC's decision to the
NCDM?8, which on 6 December 2018 upheld the GGC decision®.

! Attachment 1: Statement of 11.12.2017.
2 Attachment 2: Complaint of 20.02.2018.
¥ Attachment 3: Letter of 22.02.2018.

* Attachment 4: Letter of 28.02.2018.

% Attachment 5: Letter of 15.05.2018.

¢ Attachment 6: Complaint of 27.09.2018.
" Attachment 7: Decision of 11.10.2018.

8 Attachment 8: Complaint of 26.10.2018.
® Attachment 9: Decision of 06.12.2018.



